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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirennents of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AlPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AlPA (pre-AlPA 35 U.S.C. 102(e)). 

2. Claim 1-3, 5, 6, 8-13, 15, and 17-20 are rejected under 35 U.S.C. 102(e) as 
being clearly anticipated by Kraft et aL (Kraft), U.S. Patent No. 6,225,546. 

3. Regarding claim 1 , see Kraft, 

A method of determining a period of recurring events within a recorded signal, the method comprising: 
establishing one or more anchor points in the recorded signal, the anchor point being indicative of a 
beginning point for a period of recurring events in the recorded signal; (Col. 2, lines 30-36). 
determining a length for the period of recurring events in the recorded signal, the length starting from the 
established anchor point and defining a first loop; and 

refining the length for the period of recurring events by comparing the first loop with subsequent loops, 
the subsequent loops having the length of the first loop. (Col. 8, lines 1 -7). 

Kraft teaches a system of summarizing a musical piece, wherein the summary consists 

the identification of a main melody of a musical piece. It is inherent that not all musical 



Application/Control Number: 09/835,253 Page 3 

Art Unit: 2644 

pieces have a steady tempo throughout, whether the original recording artist intends 
this feature or not. It is inherent that the teachings of Kraft require a determination and 
refining of the length of a loop. 

4. Regarding claim 2, the further limitation of claim 1 , 

... further comprising determining if the recorded signalis rhythmic. (Col. 5, lines 44-48) 

Kraft teaches a system which determines the tempo of a recorded musical piece and 

creates a MIDI music file from the musical piece. 

5. Regarding claim 3, the further limitation of claim 1 , 

... wherein the step of establishing an anchor point in the recorded signal comprises utilizing digital signal 
processing techniques to identify where recurring events begin. 

Kraft teaches a systerrf that uses digital signal processing techniques. 

6. Regarding claim 5, the further limitation of claim 1 , see the above rejections of 
claims 1 and 3. Kraft teaches the use of digital signal processing techniques. 

7. Regarding claim 6, the further limitation of claim 5, see Kraft 

... wherein the digital signal processing techniques compare a first portion of the recorded signal with a 
second portion of the recorded signal, the first portion and the second portion having the same length. 
(Col. 10, lines 47-50 and Col. 1 1 , lines 65-67). 

Kraft teaches the comparison of several portions within a recorded signal. Kraft further 
teaches that the various portions can be of varying length, and it is inferred that the 
various portions can be of the same length. 

8. Regarding claim 8, the further limitation of claim 1 , see the above rejection of 
claim 6. Kraft teaches an algorithm, which compares several loops for a repetitive 
structure utilizing digital signal processing techniques. 
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9. Regarding claim 9, the further limitation of claim 8, see the above rejection of 
claim 6. Kraft teaches an algorithm, which compares various portions of a recorded 
signal and considers portions with varying lengths. It is inherent that the algorithm has 
information pertaining to the lengths of loops, and the algorithm can change these 
lengths dynamically. 

10. Regarding claim 10, the further limitation of claim 1, see Kraft 

... wherein the step of refining the length for the period of recurring events comprises using the distance 
between multiple anchor points as a guide to estimate an approximate count of time periods from which a 
tempo can be derived, (Col. 5, lines 16-18, lines 22-31 , and lines 44-48). 

Kraft teaches a system that creates a MIDI file with tempo information from an audio file 

in a .WAV or .AU format. It is inherent that the system uses a method comparing 

multiple distances between anchor points to determine a tempo. 

1 1 . Regarding claim 1 1 , see the above rejection of claim 1 . Kraft teaches these 
features. 

12. Regarding claim 12, the further limitation of claim 1 1 , see the above rejections of 
claims 1 and 6. Kraft teaches the adjusting of lengths. 

13. Regarding claim 13, the further limitation of claim 1 1 , see the above rejection of 
claim 1 . Kraft teaches a system that provides a means for identifying where recurring 
events begin. 

14. Regarding claim 1 5, the further limitation of claim 1 1 , see the above rejections of 
claims 1 , 6, and 9. Kraft teaches a system that searches for repetitive loops in an audio 
file. 

1 5. Regarding claim 1 7, the further limitation of claim 1 1 , see Kraft, 
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further comprising means for presenting ttie recorded signai and loops in the recorded signal, (Col. 4, 
lines 17-20 and 24-26). 

Kraft teaches the use of a computer system with both an audio output and a visual 
display. It is inherent, given the nature of the system, that a readable output is 
displayed and an audio output is presented for a user of the system. 

16. Regarding claim 18, see the above rejection of claim 1 . Kraft teaches a system 
with these features. 

1 7. Regarding claim 1 9, the further limitation of claim 1 7, see Kraft 

. , . further comprising a presentation device, wherein the presentation device is configured to provide a 
graphical user interface which presents portions of the recorded signal. (Col. 5, lines 31-35). 

Kraft teaches a system that searches for repetitive structure in an audio file. Kraft also 

teaches the system utilizes a display, see the above rejection of claim 17. Kraft teaches 

the use of various other programs, which can display portions of an audio signal in a 

graphical user interface. It is inherent that Kraft's system can provide portions of an 

audio signal in a graphical user interface. 

18. Regarding claim 20, the further limitation of claim 17, see Kraft 

... further comprising an interface device configured to connect the CPU with a network of computers. 
(Col. 14, lines 3-9). 

Kraft teaches a system that can be distributed for use through a network of computers. 
It is inherent that not only the system can be distributed for use, but that the interface of 
one computer in a network can manipulate data from another computer in the same 
network. 
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19. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject nnatter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

20. Claims 4, 7, and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kraft. 

21 . Regarding claim 4, the further limitation of claim 1 , see Kraft 

... wherein the step of establishing an anchor point in the recorded signal comprises receiving an 
indication of a location on the recorded signal from a computer input device. (Col. 4, lines 1 5-23). 

Kraft teaches a system with various computer input devices. Kraft also teaches the use 

of digital signal processing techniques for the purpose of detecting repetitive patterns in 

a music file. Kraft does not specifically teach that the user inputs the anchor point 

location via a computer input device. It would have been obvious for one of ordinary 

skill in the art to combine the teachings of Kraft with the inherent use of an input device 

in a music editor software program for the purpose of better pattern recognition. 

22. Regarding claim 7, the further limitation of claim 1 , see the above rejections of 
claims 1 and 4. 

... wherein the step of determining a length for the period of recurring events in the recorded signal 
comprises receiving an indication of a length of the period on the recorded signal from a computer input 
device. 

23. Regarding claim 14, the further limitation of claim 1 1 , see the above rejection of 
claim 4. 
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24. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kraft as 
applied to claim 1 1 above, and further in view of Marx, U.S. Patent No. 5,734,731 . 

25. Regarding claim 1 6, the further limitation of claim 1 1 , see Marx 

... further comprising means for combining recorded signals with unknown tempos. (Col. 10, lines 19- 
24). 

Marx teaches a system that mixes audio. Marx does not teach a system that looks for 
repetitive structure in audio files. Kraft teaches a system that determines the repetitive 
structure of an audio file, but Kraft does not teach a system that mixes two signals with 
unknown tempos. However, Kraft does teach a system that determines a tempo of a 
recorded signal. It would have been obvious for one of ordinary skill in the art to 
combine the teachings of Kraft and Marx for the purpose of easily mixing songs in real 
time. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel R. Sellers whose telephone number is 703-605- 
4300. The examiner can normally be reached on Monday to Friday between 9am and 
5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Forester W. Isen can be reached on 703-305-4386. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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